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Water

e Fall of 2003, Indiana had over 100 LTCPs
awaiting review
— 1.5 Staff dedicated to the CSO program
 EPA initiating Consent Decrees in selected
CSO communities due to state inaction
— National enforcement priority

— Ohio and Indiana targeted in Region 5

* Indiana has 10 communities affected by consent
decrees

Background



Workplan

e EPA Goals

— National Enforcement Goal

* 65% of priority CSO Communities with LTCPs in enforceable
mechanisms, or a formal enforcement action has been initiated to
achieve that result by the end of FFY 2007

— Office of Water Goal

e 75% of the CSO universe with LTCPs approved through permitting
and enforcement by the end of FFY 2008

e 100% of all GLI CSO communities
e |IDEM Goal

* Remaining communities by the end of 2009



A Few Details

e Whatis a ‘priority’ CSO Community?
— A major discharger
* On a303(d) listed stream impaired for E. coli

e Affecting a drinking water intake or a swimming beach
* In the Great Lakes Basin

e Whatis an ‘enforceable mechanism’?

— An NPDES permit, if the LTCP implementation is 5 years or less

— An Agreed Order (AO), if the LTCP implementation is longer than 5
years and the community is NOT a priority CSO community

— A State Judicial Agreement (SJA), if the LTCP implementation is longer
than 5 years and the community is a priority CSO community



Progress
As of August 7, 2008

e 2007 Goal

— 51/51 LTCPs approved or judicial action taken

e All have enforceable mechanisms in effect
— 20 in permits
— 7in AOs
— 24in SJAs

e 2008 Goal

— 7/10 LTCPs approved
e 4 enforceable mechanisms in effect in permits
e 3inAOs

e 2009 Goal

— 6/22 LTCPs approved
* 5in AOs
e linapermit



Progress
As of August 7, 2008

e 2009 Goal
— 6/22 LTCPs approved

— By October 31, 2008, all 2009 communities with
an approved LTCP or in an AO to achieve approval
* 5in AOs
* 1inapermit



 EPA considers it a legal equivalent to a federal
consent decree

— A federal consent decree is an adversarial and punitive
enforcement driven process

— The SJA was designed to be cooperative and non-punitive,
without the use of IDEM enforcement staff

e |C13-18-3-2.3(c)(2) specifies its use
— Term of art
— ‘an order of the commissioner under IC 13-14-2-6’

e Needed in 24 communities
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. State Judicial Agreement

 Written to cover the approval and
implementation of the LTCP, or to finish the
revision of the LTCP and approval and
implementation of the final LTCP
— 11 Develop and Implement
— 13 Implement Only




Non-rule Policy Documents

o Effective April 11, 2008

 Can be found at:
http://www.in.gov/idem/4694.htm#water
— Existing Use NPD 014
— CSO Related Bypass NPD 015
— CSO Treatment Facility NPD 016
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